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(ii) A performance-based order.

[69 FR 34234, June 18, 2004, as amended at 70
FR 43579, July 27, 2005]

8.405-3 Blanket purchase agreements
(BPAs).

(a)(1) Establishment. Ordering activi-
ties may establish BPAs under any
schedule contract to fill repetitive
needs for supplies or services. BPAs
may be established with one or more
schedule contractors. The number of
BPAs to be established is within the
discretion of the ordering activity es-
tablishing the BPAs and should be
based on a strategy that is expected to
maximize the effectiveness of the
BPA(s). In determining how many
BPAs to establish, consider—

(i) The scope and complexity of the
requirement(s);

(ii) The need to periodically compare
multiple technical approaches or
prices;

(iii) The administrative costs of
BPAs; and

(iv) The technical qualifications of
the schedule contractor(s).

(2) Establishment of a single BPA, or
multiple BPAs, shall be made using the
same procedures outlined in 8.405-1 or

8.405-2. BPAs shall address the fre-
quency of ordering, invoicing, dis-
counts, requirements (e.g. estimated

quantities, work to be performed), de-
livery locations, and time.

(3) When establishing multiple BPAs,
the ordering activity shall specify the
procedures for placing orders under the
BPAs.

(4) Establishment of a multi-agency
BPA against a Federal Supply Sched-
ule contract is permitted if the multi-
agency BPA identifies the partici-
pating agencies and their estimated re-
quirements at the time the BPA is es-
tablished.

(b) Ordering from BPAs—(1) Single
BPA. If the ordering activity estab-
lishes one BPA, authorized users may
place the order directly under the es-
tablished BPA when the need for the
supply or service arises.

(2) Multiple BPAs. If the ordering ac-
tivity establishes multiple BPAs, be-
fore placing an order exceeding the
micro-purchase threshold, the ordering
activity shall—
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(i) Forward the requirement, or
statement of work and the evaluation
criteria, to an appropriate number of
BPA holders, as established in the BPA
ordering procedures; and

(ii) Evaluate the responses received,
make a best value determination (see
8.404(d)), and place the order with the
BPA holder that represents the best
value.

(3) BPAs for hourly rate services. If the
BPA is for hourly rate services, the or-
dering activity shall develop a state-
ment of work for requirements covered
by the BPA. All orders under the BPA
shall specify a price for the perform-
ance of the tasks identified in the
statement of work.

(c) Duration of BPAs. BPAs generally
should not exceed five years in length,
but may do so to meet program re-
quirements. Contractors may be award-
ed BPAs that extend beyond the cur-
rent term of their GSA Schedule con-
tract, so long as there are option peri-
ods in their GSA Schedule contract
that, if exercised, will cover the BPA’s
period of performance.

(d) Review of BPAs. (1) The ordering
activity that established the BPA shall
review it at least once a year to deter-
mine whether—

(i) The schedule contract, upon which
the BPA was established, is still in ef-
fect;

(ii) The BPA still represents the best
value (see 8.404(d)); and

(iii) Estimated quantities/amounts
have been exceeded and additional
price reductions can be obtained.

(2) The ordering activity shall docu-
ment the results of its review.

[69 FR 34234, June 18, 2004, as amended at 70
FR 43579, July 27, 2005]

8.405-4 Price reductions.

In addition to seeking price reduc-
tions before placing an order exceeding
the maximum order threshold (see
8.405-1(d)), or in conjunction with the
annual BPA review, there may be other
reasons to request a price reduction.
For example, ordering activities should
seek a price reduction when the supply
or service is available elsewhere at a
lower price, or when establishing a
BPA to fill recurring requirements.
The potential volume of orders under
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BPAs, regardless of the size of indi-
vidual orders, offers the opportunity to
secure greater discounts. Schedule con-
tractors are not required to pass on to
all schedule users a price reduction ex-
tended only to an individual ordering
activity for a specific order.

8.405-5 Small business.

(a) Although the mandatory pref-
erence programs of Part 19 do not
apply, orders placed against schedule
contracts may be credited toward the

ordering activity’s small business
goals. For purposes of reporting an
order placed with a small business

schedule contractor, an ordering agen-
cy may only take credit if the awardee
meets a size standard that corresponds
to the work performed. Ordering activi-
ties should rely on the small business
representations made by schedule con-
tractors at the contract level.

(b) Ordering activities may consider
socio-economic status when identifying
contractor(s) for consideration or com-
petition for award of an order or BPA.
At a minimum, ordering activities
should consider, if available, at least
one small business, veteran-owned
small business, service disabled vet-
eran-owned small business, HUBZone
small business, women-owned small
business, or small disadvantaged busi-
ness schedule contractor(s). GSA Ad-
vantage! and Schedules e-Library at
http://iwww.gsa.gov/fss contain informa-
tion on the small business representa-
tions of Schedule contractors.

(c) For orders exceeding the micro-
purchase threshold, ordering activities
should give preference to the items of
small business concerns when two or
more items at the same delivered price
will satisfy the requirement.

8.405-6 Limited sources justification
and approval.

(a) Orders placed under Federal Sup-
ply Schedules are exempt from the re-
quirements in Part 6. However, an or-
dering activity must justify its action
when restricting consideration—

(1) Of schedule contractors to fewer
than required in 8.405-1 or 8.405-2; or

(2) To an item peculiar to one manu-
facturer (e.g., a particular brand name,
product, or a feature of a product, pe-
culiar to one manufacturer). A brand

8.405-6

name item, whether available on one or
more schedule contracts, is an item pe-
culiar to one manufacturer. Brand
name specifications shall not be used
unless the particular brand name, prod-
uct, or feature is essential to the Gov-
ernment’s requirements, and market
research indicates other companies’
similar products, or products lacking
the particular feature, do not meet, or
cannot be modified to meet, the agen-
cy’s needs.

(b) Circumstances that may justify
restriction cited in paragraph (a)(1) of
this subsection include—

(1) Only one source is capable of re-
sponding due to the unique or special-
ized nature of the work;

(2) The new work is a logical follow-
on to an original Federal Supply
Schedule order provided that the origi-
nal order was placed in accordance
with the applicable Federal Supply
Schedule ordering procedures. The
original order must not have been pre-
viously issued under sole source or lim-
ited source procedures;

(3) An urgent and compelling need ex-
ists, and following the ordering proce-
dures would result in unacceptable
delays.

(c) Ordering activities shall procure
such requirements only if the need to
do so is justified in writing and ap-
proved at the levels specified in para-
graphs (f) and (h) of this subsection.

(d) Except as provided in paragraph
(e) of this subsection, when an order
contains brand name specifications,
the ordering activity shall post the fol-
lowing information along with the Re-
quest for Quotation (RFQ) to e-Buy
(http://lwww.ebuy.gsa.gov):

(1) For proposed orders exceeding
$25,000, but not exceeding the sim-
plified acquisition threshold, the docu-
mentation required by paragraph (f) of
this subsection.

(2) For proposed orders exceeding the
simplified acquisition threshold, the
justification required by paragraph (g)
of this subsection.

(e) The posting requirement of para-
graph (d) of this subsection does not
apply when—

(1) Disclosure would compromise the
national security (e.g., would result in
disclosure of classified information) or
create other security risks. The fact
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